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Executive summary

This report is submitted pursuant to Commission resolutions 1995/81, 1996/14, 1997/9,
1998/12, 1999/23, 2000/72, 2001/35, 2002/27 and 2003/20. The Special Rapporteur has aready
submitted a preliminary report (E/CN.4/1996/17) and progress reports (E/CN.4/1997/90,
E/CN.4/1998/10 and Add.1, E/CN.4/1999/46 and E/CN.4/2000/50, E/CN.4/2001/55 and Add.1,
E/CN.4/2002/61 and E/CN.4/2003/56 and Add.1 and 2).

She has undertaken missions to Africa, South America and Europe: in 1997 she
visited South Africa, Kenya and Ethiopia (E/CN.4/1998/10/Add.2); in 1998, Paraguay,
Brazil, Costa Rica and Mexico (E/CN.4/1999/46/Add.1); and in 1999, the Netherlands
and Germany (E/CN.4/2000/50/Add.1). She made no in situ visitsin 2000. 1n 2001
she visited the United States of America (E/CN.4/2003/56/Add.1); in 2002, Canada
(E/CN.4/2003/56/Add.2); and in 2003, the United Kingdom of Great Britain
and Northern Ireland (E/CN.4/2004/46/Add.1).

The main report is supplemented by an addendum containing the general observations
communicated to the Special Rapporteur (chap. I), new cases received (chap. I1) and a summary
of the cases submitted in the last three years (chap. I11). Addendum 2 provides an account of the
mission to the United Kingdom.

The report consists of six chapters dealing with the activities of the Special Rapporteur.
Chapter 11 describes new national, regional and international devel opments.

Chapter 111 contains an analysis of trends. The nature of the problem has not
basically changed, despite efforts by the international community to combat the
phenomenon.

International movements of wastes have increased via “recycling” programmes that make
it possible to circumvent the ban imposed by the 1989 Basel Convention. While reported cases
of transfers of wastes from developed to devel oping countries have declined, the problem has not
disappeared, given the persistence of clandestine movements and exportsin the guise of
recycling.

Added to thisis the emergence of new phenomena such as the export of contaminated
vesselsto developing countries for ship-breaking, trade in electronic waste, the transfer of
industries producing large quantities of waste and an increase in the use of pesticides and other
chemicals. Productsthat are banned, taken off the market, strictly regulated or not permitted in
industrialized countries continue to be produced and exported to developing countries with
incentives to consume them (advertising, linking of project financing and aid, falsification of
data).

The cases reported congtitute arecord of violations of the exercise and enjoyment of
basic rights such as the right of peoples to self-determination and permanent sovereignty over
national resources, the right to development, the rights to life, health, sufficient food, safe and
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healthy working conditions, housing, information, participation, freedom of association, the right
to form and join trade unions, the right to strike and to bargain collectively, the right to social
security, the right to enjoy the benefits of scientific progress and other rights enshrined in the
Universal Declaration and other international instruments. Theillustrations given (right to life,
right to health, right to information, freedom of association, assembly and expression, right of
participation, as well as racism and discrimination) reflect the difficulties faced by the victimsin
obtaining justice and reparation.

In her recommendations in chapter V1, the Special Rapporteur welcomes the positive
devel opments that have occurred through legidlative measures, but calls on States to ratify the
international conventions, to cooperate fully in implementing them and to reinforce the
capabilities of the secretariats of the international conventions.

Domestic and international regulations should be provided with effective monitoring and
implementation mechanisms. The promulgation of stringent laws to control transboundary
movements should continue.

States should take more vigorous measures to reduce waste production, combat new
flows of illicit trafficking and resolve the challenges posed by chemicals.

The Special Rapporteur requests that chemicals that have been banned or taken off
the market in developed countries should no longer be produced for export. She
reiterates her conviction that this practice is unlawful in the light of human rights
standards.

The domestic capacities of developing countries should be strengthened through financial
assistance, technology transfers and diversified technical assistance.

Mutual legal assistance and exchange of information should be facilitated to counter
fraud, corruption and organized trafficking networks.

Governments should take steps that include administrative, civil and criminal penalties
for individuals, enterprises and transnational corporationsinvolved in illicit trafficking. Special
efforts should be made to end impunity. Victims should have access to administrative and
judicial procedures of the exporting State.

Domestic compensation funds should be established along with independent national
commissions of inquiry endowed with judicial or quasi-judicial powersin alleged cases of illicit
transfer or attempted illicit dumping.

States should strengthen the role of national environmental protection agencies and of
non-governmental organizations (NGOs), local communities and associations, trade unions,
workers and victims and provide them with the legal and financial meansto act. Theright to
information and participation, freedom of expression, the right of association and legal remedies
should be consolidated.
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The Commission on Human Rights should consider means of implementing the Norms
on the Responsibilities of Transnational Corporations adopted by the Sub-Commission and
continue its codification efforts with a view to the adoption of abinding legal instrument.
Cooperation between the Office of the United Nations High Commissioner for Human Rights
and the United Nations Environment Programme and the secretariats of the multilateral
environmental conventions should be strengthened and human rights bodies should be more
systematic in addressing violations of rights associated with the practices of multinational
companies, toxic waste and other environmental problems.



Introduction

CONTENTS

ACTIVITIES OF THE SPECIAL RAPPORTEUR

A, MISSIONS ..o
B. MEeetingS ..o
LEGAL FRAMEWORK ......cccooiiiiiieeeeee e
A. International inStruments ...........ccccevceverenenne.
B. New developments ........cccoceeeveevesieesieceene.
C. National legislation ..........ccccoeverinencnenennne

TRENDSIN THE ILLICIT TRAFFIC AND
DUMPING OF TOXIC AND DANGEROUS

PRODUCTSAND WASTES. ........cccooieee

B.  NeWrends ...cccooeeeeeeeeeeeeeeeee e,

1. Export of electronic waste to developing

countries for “recycling” .........cccoevevvenenne

2. Ship-breaking ........ccccooverininieneneeeeee,

3. Pedticides and other chemical products ..
TRANSNATIONAL CORPORATIONS ................
HUMAN RIGHTS IMPACT ...
A. Genera considerations ...........coveveeeenenneenn
B. EXAMPIES ...ocoovieeieeecee e
1. RIighttolife ..

2. Righttohealth .......ccccovviiiieice

E/CN.4/2004/46
page 5

Paragraphs
1-3

4-7

10- 16

17-19

20 - 56
20-28
29

29-35
36 - 43
44 - 56
57 - 67
68 - 88
69 - 74
75-88
75-78

79 -80

Page
7

7

10

10
10
12

12
13
14
17
19
19
19
19
20



E/CN.4/2004/46

page 6
CONTENTS (continued)
Paragraphs Page

3. Right to information and to freedom of association,
assembly, and expression and right to participate ........ 81-86 21
4. Racism and disCrimination ...........cceceeeerenenenenenennns 87 21
5. IMPUNILY e 88 22
VI. CONCLUSIONSAND RECOMMENDATIONS ........cccocovrienne 89 - 120 22
A, CONCIUSIONS ....cooiiiiiiiiiiiie e 89-101 22

B. RecomMMENatiONS .....cccooeeeeeeee e e e e 102 - 120 23



E/CN.4/2004/46
page 7

| ntroduction

1. In 1995, at itsfifty-first session, the Commission on Human Rights adopted its
first resolution specifically concerning the adverse effects of theillicit movement and
dumping of toxic and dangerous products and wastes on the enjoyment of human rights.
Ms. Fatma-Zohra Ksentini (now Ms. Ouhachi-Vesely) (Algeria) was appointed Special
Rapporteur pursuant to resolution 1995/81, which was approved by Economic and Social
Council decision 1995/288. The Commission urged the Special Rapporteur to undertake a
global, multidisciplinary and comprehensive study of existing problems and solutionsin
particular in developing countries, with a view to making concrete recommendations and
proposals on adequate measures to control, reduce and eradi cate these phenomena.

2. The Commission has since adopted a resol ution each year on toxic wastes and human
rights (1996/14, 1997/9, 1998/12, 1999/23, 2000/72, 2001/35, 2002/27 and 2003/20). The
Specia Rapporteur has submitted a preliminary report (E/CN.4/1996/17) and progress reports
(E/CN.4/1997/19, E/CN.4/1998/10 and Add.1, E/CN.4/1999/46, E/CN.4/2000/50,
E/CN.4/2001/55 and Add.1, and E/CN.4/2002/61). She has also conducted in situ visitsto
countriesin Africa, Europe and North and South America: in 1997, she visited South Africa,
Kenya and Ethiopia (see E/CN.4/1998/10/Add.2); in 1998, Paraguay, Brazil, Costa Rica and
Mexico (see E/CN.4/1999/46/Add.1); in 1999, she visited the Netherlands and Germany (see
E/CN.4/2000/50/Add.1). She made no visit in 2000. In 2001, she visited the United States
of America (E/CN.4/2003/56/Add.1); in 2002, Canada (E/CN.4/2003/56/Add.2); in 2003,
the United Kingdom of Great Britain and Northern Ireland (E/CN.4/2004/46/Add.1).

3. In its resolution 2000/72, the Commission invited the Special Rapporteur to includein
her report: (@) comprehensive information on persons killed, maimed or otherwise injured in
developing countries; (b) the question of impunity, including racially motivated discriminatory
practices, and recommendations regarding measures to end impunity; (c) the question of
rehabilitation and assistance to victims; and (d) the scope of national legislation. Inits
resolution 2001/35, the Commission reiterated those requests and asked for comprehensive
information on fraudulent waste-recycling programmes, the transfer of polluting industries,
industrial activities and technol ogies from the developed to devel oping countries, ambiguitiesin
international instruments, and any gaps in the effectiveness of the international regulatory
mechanisms. In its resolutions 2002/27 and 2003/20, those requests were reiterated by the
Commission.

I. ACTIVITIESOF THE SPECIAL RAPPORTEUR
A. Missions

4. In May-June 2003, the Special Rapporteur went on a mission to the United Kingdom of
Great Britain and Northern Ireland (see E/CN.4/2004/46/Add.2).

B. Meetings

5. During her visit to Genevafrom 1 to 4 April 2003 to present her report to the
Commission, the Specia Rapporteur held bilateral consultations with the secretariat of the Basel
Convention and with the Chemicals Division of the United Nations Environment Programme.
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She wasinvited to speak at a parallel event organized by the Environment Group of the
International Council of Women, on the impact on women of the issues of concern to her
mandate. She participated in bilateral consultations with other NGOs.

6. She took part in the tenth annual meeting of Special Rapporteurs of the Commission in
Genevafrom 23 to 27 June 2003.

7. On 30 June, she participated in ameeting for Special Rapporteurs, organized jointly by
UNAIDS and OHCHR.

II. LEGAL FRAMEWORK
A. International instruments

8. The human rights treaties most relevant to the mandate continue to be the International
Covenant on Economic, Social and Cultura Rights, the International Covenant on Civil and
Political Rights, the International Convention on the Elimination of All Forms of Racial
Discrimination, the International Convention on the Elimination of All Forms of Discrimination
against Women, the Convention on the Rights of the Child, the International Convention on the
Protection of the Rights of All Migrant Workers and Members of Their Families, as well as other
human rights instruments and standards listed in the reports (see in particular E/CN.4/1996/17,
paragraphs 125-126, and E/CN.4/2001/55, paragraphs 11-12).

0. With regards to Multilateral Environment Agreements, the Basel Convention on the
Control of Transboundary Movements of Hazardous Wastes and their Disposal‘and the
Amendment to the Convention? has been analysed in several reports together with

other international and regional instruments such as the Bamako Convention

(seein particular E/CN.4/1996/17, paragraphs 29-70; E/CN.4/1997/19, paragraphs 79-81 ; and
E/CN.4/2001/55, paragraphs 10-11).

B. New developments

10. TheRotterdam Convention on the Prior Informed Consent Procedure for Certain
Hazardous Chemicals and Pesticides in International Trade® constitutes another key instrument
(see document E/CN.4/2000/50, paragraphs 40-54). The Convention, which has primarily been
ratified by developing countries, shall enter into force on 24 February 2004. It “provides
countries with amajor tool to reduce the risks associated with pesticide use’, according to the
Director-General of the Food and Agriculture Organization of the United Nations who
underlined the fact that “inappropriate pesticides and their misuse still threaten health and
environment in developing countries’. The Executive Director of UNEP considers that this new
regime offerstools “to protect ... citizens, clean up obsolete stockpiles of pesticides and

strengthen ... chemicals management”.*

11.  The Stockholm Convention on Persistent Organic Pollutants (POPs)° has the potential
to address serious issues of concern to developing countries. Both from her field missions and
from the communications received, the Special Rapporteur has become aware of the grave
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impact on the right to life and on many other fundamental human rights that the exposure to
POPs has on victims (for previous analysis, see in particular E/CN.4/2001/55, paragraphs 63
and 71; E/CN.4/2002/61, paragraphs 9 and 43; E/CN.4 /2003/56, paragraphs 31-33).

12. A mechanism for promoting compliance and implementation with the Basel
Convention was adopted by the Conference of Parties in December 2002. NGOs are not
permitted to make direct submissions of non-compliance against parties.

13. The Convention on Accessto Information, Public Participation in Decision-making
and Access to Justicein Environmental Matter <° links environmental rights and human rights,
and government accountability and environmental protection.

— The Convention adopts a rights-based approach: Article 1 requires parties to
guarantee rights of access to information, public participation in decision-making and
access to justice in environmental matters. It refersto the goal of protecting the right
of every person of present and future generationsto live in an environment adequate
to health and well-being;

— It establishes minimum standards to be achieved without preventing any party from
adopting more elaborated measures. The Convention prohibits discrimination on the
basis of citizenship, nationality or domicile against persons seeking to exercise their
rights under the Convention;

— The Convention is open to accession by non-ECE countries, subject to approval of
the Meeting of the Parties.

14. A Compliance Committee has been set up.” Members of the public, including NGOs, can
present communications.

15. TheNormson the Responsibilities of Transnational Corporationsand Other
Business Enterpriseswith Regard to Human Rights,® adopted by the Sub-Commission

on the Promotion and Protection of Human Rights, provide that these entities have the
obligation to promote, secure the fulfilment of, respect, ensure respect of and protect

human rights including the rights and interest of indigenous peoples and other vulnerable groups.
Article 14 refers to the environment, human rights, public health and safety and the
precautionary principle.

16.  ThePlan of Implementation adopted at the World Summit on Sustainable
Development, held in Johannesburg, South Africa, in September 2000, referred to human rights
and freedoms as essential for the full achievement of sustainable development and recognized
the link between human rights and environmental issues.’ The plan addressed the issue of
chemicals, calling on States to renew the commitment to the sound management of chemicals
and of hazardous wastes throughout their life; and to promote the ratification and implementation
of the relevant international instruments.
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C. National legislation

17.  The Specia Rapporteur provided regular updates on national legislation and domestic
measures to combat illicit traffic when summarizing information, communications, complaints
and replies submitted to her. Field visit reports also outline developments in national legisiation
based on the experiences of the countries visited (see reports referred to in paragraph 2 above).

18. In a study on human rights and the environment conducted under the auspices of the
Sub-Commission on the Promotion and Protection of Human Rights, the Special Rapporteur
reviewed developmentsin national legislation and practices as well as in human rights
jurisprudence.’

19. An OHCHR/UNEP meeting of experts on human rights and the environment, organized
in January 2002, reviewed national developments. The experts found that the right to a healthy
environment has been recognized in most national constitutions enacted since 1992. There has
been a growing domestic case law indicating the potential role of environmental rightsin the
protection of human rights.** The experts also noted the case law and decisions from
international human rights bodies that recognize the violation of afundamental human right as
the cause, or result, of environmental degradation. A number of decisions at the international
and regional levels have identified environmental harm to individuals or communities, especially
indigenous peoples, arising as aresult of violations to the right to life, health, self-determination,
food and water, and housing.*?

1. TRENDSIN THEILLICIT TRAFFIC AND DUMPING OF
TOXIC AND DANGEROUS PRODUCTSAND WASTES

A. General observations

20.  Many of the characteristics of illicit traffic identified in the previous reports remain valid
and those reports provide comprehensive analysis and background information.

21.  Theamount of waste subject to transboundary movement isincreasing even if the
number of reported cases has diminished. The general trend is dominated by a steady increase of
movement among developed countries, particularly European Union countries.®® The

Ban Amendment to the Basel Convention is not yet in force, but there has been a de facto ban on
waste transfers from devel oped to devel oping countries, with a number of national and regional
import and export bans. Today the number of reported waste transfers from developed to
developing countries has dwindled to just afew per year.*

22.  However, hazard transfer is dynamic and efforts to stop one form prompt new formsto
emerge. For instance, laws intended to ban the disposal of toxic wastes in developing countries
have led corporations to ship by-products to devel oping countries for “recycling”. According to
the Basel Convention secretariat, the largest amounts of exported wastes from industrialized to
developing countries are exported for recovery.™ Waste trade for recycling is either “sham
recycling” where wastes are not really recycled, but smply burned or dumped, or “dirty
recycling” which involves polluting operations.™® In her previous reports, the Special Rapporteur
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has identified various other forms of trade in hazardous wastes for recycling or further use:
bogus recycling; hazardous recycling operations such as incineration plants, lead recycling
factories, export of plastic residues containing hazardous substances, export of ships for
recycling operations; export of waste-intensive polluting industries; export of pesticides and
other chemical and pharmaceutical products (see E/CN.4/1997/17, paragraphs 73-102 and
E/CN.4/2000/55, paragraphs 22-36).

23.  Hazardous waste recycling has proven to be difficult even in developed countries (for
example, 11 per cent of United States Superfund priority sites slated for clean-up were caused by
recycling operations'’). It is more difficult for developing countries which lack the adequate
technology. It involvesinfrastructure to provide emergency response, roads and servicesto
ensure safe transport, and medical facilities to monitor worker and community health. It implies
the public and workforce have the democratic capability to redress environmental concerns and
to protest hazardous working or living conditions.*®

24.  Theincreased fluidity of trade in today’s global marketplace has been a channel for the
movement of hazardous wastes. Lower transportation and communication costs, the difficulties
in checking every container have facilitated the transfer of hazards. States have adopted more
liberal trade policies. Aswastes have been disguised as other products or are sent abroad for
recycling, detection of these shipments has become more difficult.’® In her previous reports, the
Specia Rapporteur identified several factors which were contributing toillicit traffic

(see E/CN.4/1996/17, paragraphs 103-115 and E/CN.4/2001/55, paragraphs 37-42).

25. Illegal movements escape from the control mechanisms and therefore are not reported
unless discovered. Many cases of illegal traffic take the form of deliberate mixing of hazardous
with non-hazardous wastes. Other cases involve money laundering activities and illegal trade in
arms. There have also been cases of ships containing waste cargo wandering the world’ s oceans,
seeking ports to discharge their waste cargos.®

26.  Environmental crimeisone of the most profitable and fastest growing areas of
international criminal activity. According to a 2000 United States Government report, criminal
organizations earn US$ 10-12 million per year for dumping trash and hazardous waste
materials.>* The Basel Convention and Interpol (the International Criminal Police Organization)
participate in international conferences aimed at raising awareness on environmental crime.
With afocus on training border guards to better spot and apprehend criminals trafficking in
“environmental commodities’, UNEP launched the “ Green Customs Initiative” in 2003 with a
dedicated web site.”

27.  Asnoted in her previous reports, international and regional trade liberalization rules
impact on the efforts to limit illicit traffic. More recently, during her missions to the

United States and Canada, the Special Rapporteur heard concern expressed about a danger that
the drive to reduce barriers to trade in goods might lead to a pressure on countriesto relax their
export and import regulations on toxic and dangerous products and wastes. While the

North American Free Trade Agreement (NAFTA) expressly allows its States parties to adopt and
enforce measures aimed at protecting the environment,? the devel oping jurisprudence under
Chapter 11 of NAFTA appears to suggest that domestic environmental regulations can be

considered “trade-restrictive’ .2
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28.  Current negotiations at the World Trade Organization (WTQO) on the relationship between
WTO rules and multilateral environmental agreements® also give cause for concern. Some
NGOs allege that the negotiations may allow the WTO to encroach upon areas of international
environmental policy, allowing for the subordination of international environmental governance
to economic and trade considerations.?® Secretariats of multilateral environmental agreements
(MEAS) are not involved in these negotiations. It is recommended that negotiations about the
relationship of WTO rules and MEAS be transferred to the United Nations, strengthening
existing initiatives by UNEP and other United Nations agencies, and providing full participation
of MEA secretariats.

B. New trends
1. Export of electronic wasteto developing countriesfor “recycling”

29.  The Special Rapporteur continues to receive communications regarding the export from
industrialized countries of hazardous electronic wastes (“e-wastes”) for recycling in developing
countries, particularly in Asia. E-wastes encompasses a broad and growing list of electronic
devices ranging from large household appliances such as refrigerators, air conditioners, as well
as hand-held cellular phones, personal stereos, and consumer electronics to computers. It is
estimated that by 2007, there will be more than 700 million “ obsolete” computersin the

United States alone.?’

30. Heavy metals such as lead, beryllium, mercury, cadmium, and brominated-flame
retardants are released in the process of breaking down old computers and other high-tech
devices. An average computer monitor may contain up to eight pounds (3.6 kilos) of lead.”®

31. Reports and complaints detailed the impact on the communities in devel oping countries
who are |eft to dismantle e-waste in away which is unsafe and not managed in an
environmentally sound manner. The conditions are extremely hazardous and include open
burning, acid baths and toxic dumping which pours pollution into the land, rice fields, air,
irrigation fields and along waterways and drinking water supplies. Such improper disposal poses
athreat to human health, leading to respiratory illness, skin infections and stomach disease.
Some reports refer to children being involved in the dismantling of e-waste. The workers and
their communities seem not to be adequately informed about the nature of the products they are
handling and the potential risksto life, health and livelihood.

32. Many e-waste recyclers use the label of “recycling” in order to export obsolete products
directly, or indirectly through brokers. Informed recycling industry sources estimate that
between 50 to 80 per cent of the e-waste collected for recycling in the Western part of the
United States are not recycled domestically, but quickly placed on container ships bound for
destinationsin Asia®

33.  Thepartiesto the Basel Convention have decided to make the issue of used computers a
priority. Meeting the challenge they pose will require action by Governments, industry,
consumers, 1GOs, NGOs and the Secretariat of the Basel Convention.®
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34.  Obsolete mobile phones also pose a problem. By 2005, more than 130 million mobile
phones will be retired annually in the United States alone. In December 2002, the major
manufacturers of mobile phones publicly declared their commitment to work further with the
Basel Convention and other stakeholders in improving the sound environmental management of
mobile phones. The first meeting of the Basel Convention mobile phone working group took
place in April 2003 in order to develop a work programme for a mobile phone partnership
initiative.

35.  Forits part, the European Union banned the export of all hazardous e-wastes by
implementing the Ban Amendment to the Basel Convention. It passed directives forcing
industry to manage the end-of-life of ewastes.®" The directives require member States to set up
systems for separate collection of waste electronic equipment.

2. Ship-breaking

36.  The Specia Rapporteur continues to receive complaints and reports on export of obsolete
ships for dismantling in developing countries. While thisis a practice commonly used for many
years, it has recently come under scrutiny.

37. Dismantling ships can bring economic benefits. Most ships are about 80-90 per cent
steel, which can be sold as scrap metal for reprocessing, while other valuable components can be
recycled. However, when old ships are decommissioned and taken apart, there are toxic
components that must be disposed of, including asbestos, PCBs, and toxic metals such as
mercury and lead. About 5 per cent of the total weight of an average ship® can be asignificant
source of hazards. Thisis particularly true in ship-breaking yards in developing countries, where
precautions are much less strict than in similar operationsin industrialized countries.

38.  Since 1998 there have been numerous reports regarding worker and environmental safety
Issues at ship-breaking yards. The ships are dismantled on Asian beaches and along rivers,
releasing toxic substances into the soil, the sea and rivers. Theindustry is reported to be one of
the most deadly in the world. Workers, in some instances, dismantle the ships with their bare
hands; many workers are injured or killed by suffocation or explosions, and many workers are
expected to contract cancer due to their exposure to asbestos dust and toxic fumes. A
conservative estimate is that more than 100,000 workers in the ship-breaking countries are
directly exposed to workplace and environmenta poisons during the breaking of contaminated
ships for scrap.®® Communities are also affected by loss of livelihood when soil or fish stocks
become polluted, and by the deaths and diseases caused by exposure to toxic substances.

39. International initiatives aimed at addressing the issue have been under way in the past
years. In 2002, the Basel Convention Conference of Parties adopted guidelines which detall
procedures and good practices for decommissioning and selling obsolete ships, dismantling
them, sorting the parts (for reuse, recycling and disposal), identifying potential contaminants,
preventing toxic releases, monitoring environmental impacts, and responding to emergencies and
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accidents. They also address the design, construction and operation of ship-dismantling
facilities. Although it isnot alegally binding instrument, it provides some guidance for those
engaged in the practice and government regulation.

40. In October 2003, the Open-ended Working Group of the Basel Convention noted that the
Basel Convention also appliesto the export of end-of-life vessels for breaking - a decision which
was hailed by some NGOs as an important breakthrough.*® Basel parties and environmental
groups acknowledged that ships destined for breaking in other countries may be subject to
control under the Basel Convention.®

41. In 2003, the International Labour Organization adopted guidelines for safer working
conditions. Although voluntary, they represent afirst step in providing aframework for safe
working practice, procedures and regulations where they do not already exist. ThelLO
guidelines complement IMO’ s standards for ships and the Basel Convention guidelines.

42.  Thelnternational Maritime Organization has drafted guidelines on ship recycling, to be
adopted by November-December 2003. A “green passport” for ships containing an inventory of
all materials potentially hazardous to human health or the environment, used in the construction
of a ship, would accompany the ship throughout its working life. Produced by the shipyard and
passed to the purchaser of the vessel, the document would be in aformat enabling any
subsequent changes in materials or equipment to be recorded. Successive owners of the ship
would maintain the accuracy of the Green Passport and incorporate into it all relevant changes,
with the final owner delivering it, with the vessel, to the recycling yard.

43.  Advocacy groups are encouraged by the guidelines but claim that only alegally
binding instrument, which incorporates the Basel Convention obligations, will stop
ship-owners from choosing the most profitable option and selling their ships to the least
regul ated countries.*’

3. Pesticides and other chemical products
44.  The human rightsimpact of pesticides is another issue of major concern.

45.  The consumption of industrially produced chemicals has skyrocketed over the past
decades to be at about 400 million tons ayear.®® The chemicalsindustry is an important part of
the world economy, accounting for 7 per cent of income and 9 per cent of international trade.®
Almost every country has a chemicals industry, yet aimost 80 per cent of the world’ s total output
is currently being produced by only 16 countries, overwhelmingly OECD members.*°

46.  Pesticides remain the most hazardous chemicals prone to cause epidemic incidents

of poisoning, especialy in developing countries.** An estimated 3 million reported

cases of pesticide-associated acute poisoning occur annually, resulting in 220,000 deaths.
Ninety-nine per cent of these occur in the developing world,*? in spite of these countries
accounting for only 20 per cent of global pesticide use.*® In 1990, the World Health
Organization Statistics Quarterly reported that an estimated 25 million agricultural workers are
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poisoned by pesticides every year.** Up-to-date estimates are lacking, but today there are
1.3 billion agricultural workers®™ and it is likely that millions of pesticide poisoning cases still
occur each year, for instance:*°

— 1n 2000, Brazil’s Ministry of Health estimated the country had 300,000 poisonings a
year and 5,000 deaths from pesticides;*’

— InanIndonesian study, 21 per cent of spray operations resulted in three or more
neurobehavioural, respiratory, and intestinal signs or symptoms;“® and

— InaUnited Nations survey, 88 per cent of pesticide-using Cambodian farmers had
experienced symptoms of poisoning.*®

47.  WHO identified some of the main obstacles to sound management of chemicalsin
countries. alack of knowledge of the risks that many chemicals pose to human health and the
environment; alack of capability and capacity, particularly in developing countries, to manage
chemical risks; alack of technical means to assess the local risks from chemicals and of adequate
administrative infrastructure for implementing chemical safety programmes; inadequate
information for users of chemicals, especialy insufficient internationally harmonized labelling of
chemicals; and lack of means of coping with chemical accidents.™

48.  Thelnternational Code of Conduct on the Distribution and Use of Pesticides, negotiated
through the FAO, sets guidelines to safeguard against health and environmental hazards.>* The
Code of Conduct recommends that World Health Organization Class la, |b and, preferably,
Class |1 pesticides should not be used in developing countries. However, such chemicals remain
widely available in these countries.® Many of the transnational corporations producing
pesticides and members of the industry association CropLife International have indicated that
they will stop sales of laand Ib pesticides, but have not yet done so.>

49.  The Specia Rapporteur continues to receive reports about export of pesticides and other
chemicals from developed to devel oping countries which have been banned in their countries of
origin.>* United States Customs records reveal that 3.2 billion pounds (about 15 million kg) of
pesticide products were exported in 1997-2000, with nearly 65 million pounds (30 million kg)
of the exported pesticides being either forbidden or severely restricted in the United States
(however, no banned pesticide export was recorded for the year 2000).>

50.  The populations affected are poor and disadvantaged, and unable to take essential
precautions. They have no influence over policy and decision makers, and face difficulties when
trying to get accessto justice. Rura populations generally have less political leverage than the
more visible poor in urban areas, emphasizing the importance of Governments taking a
rights-based approach when assessing agricultural and development policies.®

51.  Rural poverty with pesticide exposure is also an issue of women’s and children’ srights.
Women in developing countries produce between 60 and 80 per cent of food, and bear an
immense workload. However, the exposure of women to pesticides tends to be underestimated,
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as policy makers and trainers often ignore the contribution of women farmers. The majority

(70 per cent) of the world’s working children are engaged in the agricultural sector and exposed
to pesticides.>” Other vulnerable groups like migrant workers are at particular risk from
pesticide-related illness™® (see the Special Rapporteur’ s reports from field missions and the cases
submitted to her attention).

52.  Thevulnerable groups are not able to take direct action to prevent harm, or to seek legal
redress. Theindustries areinsulated from legal action and in the rare cases where communities
have initiated claims the time scales for compensation can exceed aworking lifetime (seein
particular the Special Rapporteur’ s findings on the human rights impacts and impunity,
E/CN.4/2001/5, paragraphs 58-78). Poor individuals and communities face difficulties to trace
and hold liable industries who have contributed to death, ill health, or environmental damage.
When action isinitiated, thereis alack of clarity about the legal forum, and an ability on the part
of corporations to delay the outcomes indefinitely. Corporate mergers and takeovers, uncertain
origins of products, and the increasing pesticide production by national companies in developing
countries make action more difficult. Nevertheless, holding companies directly liable for harm
will remain an important course of action, and victims may increasingly seek support from
human rights and environmental lawyersin instances where claims seem likely to succeed.

53.  Thesafedisposa of hazardous pesticides remains an immense challenge. Discarded,
leaking and corroding metal drums filled with obsol ete and dangerous pesticides are common
throughout the developing world, particularly in tropical countries® Africais thought to

have 120,000 tons of obsolete pesticide stocks®* and the issue was discussed during the First
Continental Conference for Africa on Environmentally Sound Management of Unwanted Stocks
of Hazardous Wastes and Their Prevention.®> The cost of cleaning up the critically affected
areas of the developing world could be as much as US$ 500 million.®

54, In October 2002, the Global Environment Facility (GEF)* gave phase one of the

Africa Stockpiles Programme® its official endorsement, pledging US$ 25 million with the
understanding that US$ 35 million in co-financing will be contributed by government aid
agencies, the private sector, and other donors, and that participating donors will ratify the
Stockholm Convention. This excellent start must be accompanied by the regulation of chemical
industries supplying pesticides to developing nations.

55.  According to the European Commission proposal presented on 29 October 2003, all
chemicals manufactured within the European Union at over one ton would in future be required
to be tested and registered through a new Registration, Evaluation and Authorisation of
Chemicals (REACH) system. The aim isto improve human health and environment in the
European Union by providing improved information and better management of chemicalsin use
through the supply chain. Potentially harmful chemicals must be classified as “ substances of
very high concern”. However, such products will not automatically be banned. Instead the
company producing it will have to demonstrate “ adequate control” over its circulation, although
the proposal does not define what is meant by “adequate control”.
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56.  The proposal has been criticized by some NGOs which consider that the

European Commission has put chemicals producers’ interests before public health and the

environment: two thirds of all chemicals on the registry might still not carry enough safety
information; the NGOs fedl that proposal overturns existing European Union principles on

workers' protection and environment legislation.®

V. TRANSNATIONAL CORPORATIONS

57.  Previous Specia Rapporteur reports provided analysis of the basic principles applying to
transnational corporations and the role of such corporationsin the area of her mandate.

58.  She continues to receive complaints on irresponsible or illegal corporate behaviour which
impacts on human rights.®” The companiesin question fail to respond in an adequate manner.
Some companies fail to compensate or assist the victims; they evade obligations to remediate
damaged environments; and they violate human rights by failing to monitor, report and provide
essential information concerning their products and processes.®®

59.  Another aspect in many of the reported cases is the difference in behaviour of a company
operating in a developed country which has relatively strict rules protecting people and the
environment, and the behaviour of the same company in a developing country.®® Thishasled to
allegations of exploitation of people living under oppressive regimes and of peopleliving in
countries where health and safety and environmental protection standards are less stringent or
less stringently enforced. Complaints about such double standards have arisen in relation to
cases previoudly reported, for example that of Thor Chemicalsin South Africa. The company
closed its United Kingdom asbestos factories in 1968 because of intervention by the Health and
Safety Executive, but continued operating in South Africafor afurther 20 years, causing death
and disability to many of its workers, as well as environmental devastation.™

60.  Therole of private corporationsin economic development remains crucia but the
importance of corporate accountability to society must be emphasized. Corporate accountability
is fundamental to ensuring the balance between development, human rights and environment.

61.  Some private companies still consider that their duty isto further only the interests of
their shareholders. However, there is an emerging consensus that “companies should be held
responsible for the impact on their stakeholders of operations over which they can exercise

|legitimate influence”. "

62. In what is perceived by some to be an effort to prevent legally binding measures towards
corporate accountability, the private sector increasingly engages in voluntary initiatives to foster
corporate citizenship. The United Nations Global Compact aims to encourage the business
community to build universal principles, including on human rights and environmental
protection, into its strategic policies and daily practices. Voluntary initiatives like the Global
Compact can help build consensus and may act as incentives to private companies to improve
their human rights performance. However, such initiatives should not be perceived as an
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alternative or substitute for legal accountability measures. Therefore, the Special Rapporteur
welcomes the important step towards ensuring international accountability of private companies
taken by the Sub-Commission, which adopted the Norms mentioned above. "

63. Efforts to ensure accountability in national law of transnational corporations have been
hampered by the fact that, although corporations are subject to the domestic law of the countries
in which they are based, transnational corporations - whose operations straddle national
boundaries - have been able to elude legal responsibility; the parent company is based in one
country and the operating subsidiary is based in another. The parent company contendsthat it is
only a shareholder and cannot be held responsible for the wrongdoing of its subsidiaries. The
concept of “corporate vell” isthus used to protect the parent. The subsidiaries are often virtually
insolvent and uninsured.”

64.  Civil cases brought against parent companies face the additional obstacle of forum non
conveniens, a doctrine applied in some jurisdictions to shift cases brought within their
jurisdiction to amore “appropriate” forum, which will tend to be the jurisdiction where the harm
has occurred. Thisis often the jurisdiction of the asset-less and uninsured subsidiary in a
developing country. In such cases, even if the victims were to receive a favourable judgement,
their chances of achieving adequate compensation are slim.

65.  Another obstacleis accessto justice. In many developing countriesthereis no legal aid
system and public interest lawyers operate on very limited budgets. It isdifficult, if not
impossible to run a complex case on that basis, on anything like a*“level playing field” against a
well-resourced transnational corporation. The funding problem is exacerbated by the corporate
veil obstacle.™

66. During her visit to the United Kingdom, the Special Rapporteur was informed about
three cases litigated over the last seven years which have devel oped English law with respect to
access to justice for overseas victims of transnational corporations.” All three cases were
compensation claims brought against the parent company of atransnational corporation in its
home courts in England. The most recent judgement was given by the House of Lordsin a case
brought by more than 3,000 South African asbestos victims’ and ruled that if a claimant can
establish that there is no funding available to obtain legal and expert representation in his/her
local courts, then the claim will be allowed to proceed in the English court which is the home
court of the parent company.

67. In the United States, civil society groups are attempting to use the Alien Tort Claims

Act (ATCA), dating from 1789, to sue American-based transnational corporations for damages
for alleged violations outside of the United States of international law, including international
human rights and environmental law. This development may add a new dimension to the
enforcement of international law at the national level. While amost all of the cases filed under
ATCA inthe United States are still pending, there have been rulingsin severa key federal courts
that suggest a strong potential for future ATCA litigation as a means of enforcing corporate
accountability.
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V. HUMAN RIGHTSIMPACT

68.  Thefollowing developments, suggested by the recent cases brought to the Special
Rapporteur’ s attention, supplement the analyses presented in earlier reports.

A. General considerations

69.  These casesillustrate the correlation existing between illicit movements of wastes and
human rights violations. On the one hand, illicit practices violate human rights such as the right
to life and the right to health; on the other, the denial of rights such as freedom of expression,
assembly and association or the right to information encourages illicit transfers, which in turn
give rise to other human rights violations.

70.  Thiscorrelation islinked to the problems of development and poverty. Developing
countries are the first to be targeted. The most serious consequences are borne by poor
populations. wastes are sent to poverty-stricken areas; the persons affected are the least
equipped to realize the risks involved and to make use of legal remedies to assert their rights.

71.  Other factors such as belonging to a deprived group (women, children, seasonal or
migrant workers, indigenous popul ations, marginalized sectors, disabled persons) amplify the
problem and exacerbate the repercussions on human rights by adding a discriminatory or racist
dimension.

72.  The casesreported constitute arecord of violations of the exercise and enjoyment of
basic rights such as the right of peoples to self-determination and permanent sovereignty over
national resources, the right to development, the rights to life, health, sufficient food, safe and
healthy working conditions, housing, information, participation, freedom of association, the right
to form and join trade unions, the right to strike and to bargain collectively, the right to social
security, the right to enjoy the benefits of scientific progress and other rights enshrined in the
Universal Declaration and other international instruments.

73.  Mention has been made of the forced displacement of populations and of the harassment
and arbitrary detention of defenders of human rights and the environment.

74.  Transnationa corporations would appear to be involved in the violation of these rights;
they are sometimes accused of collusion with repressive authorities.

B. Examples
1. Right tolife

75.  Fromadoctrinal point of view, theright to lifeis suprapositive. It isan erga omnesrule
enforceable against anyone, even in the absence of a contractual obligation. It is one of the rules
of jus cogens and thus one of the rights that, according to the International Covenant on Civil
and Political Rights, are non-derogable. It is, furthermore, aright concerning which the Human
Rights Committee has said that it “should not be interpreted narrowly” and that States must take
positive measures, including “measures to reduce infant mortality and to increase life
expectancy”.”’
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76. In the Special Rapporteur’ s opinion, this right is enforceabl e against anyone who engages
in practices which jeopardize or are likely to jeopardize life. Even wherethey arelegal interms
of existing domestic regulations, such practices continue to be immoral and illicit in terms of
human rights standards. The fact that legidlation lags behind in addressing the problems and
interests of victims should not serve as a pretext for engaging in practices that conflict with a
norm of jus cogens.

77. In the cases considered, the violation of thisright affects individuals, groups and entire
communities. Reports include cases of instantaneous death and “slow death” as aresult of
serious damage to health (cancers and other incurable disorders), irreversible sterility, abortions
and birth defects.

78.  Violations of theright to life have a negative impact on the enjoyment of other rights
such as the right to privacy, the right to found afamily and to have children (cases of sterility,
abortions), the right to information (workers exposed to serious hazards are not informed about
them; the causes of illnesses are not reveal ed; the long-term effects are not recognized, ignored
or obfuscated, as in the case of the exposure of women and children). Workers are laid off
before the illness appears. Lega remedies are non-existent or ineffective.

2. Right to health

79.  Thereisaclear link between wastes and toxic products and the right to health. All the
cases reported stress this link and stigmatize practices that jeopardize thisright, in particular:

— Waste recovery facilities which cause work accidents and expose populations to
highly toxic fumes;

— Mining activities carried out by enterprises which do not respect the environment,
pollute sources of drinking water and subject the population to serious risks;

— Intensive and unregulated use of pesticides, including exports of pesticides banned in
producer countries. The World Health Organization estimates that 3 million people
are poisoned and 220,000 killed by pesticides every year;

— Exports of medical waste carrying diseases against which populations have no
immunity;

— Export of contaminated ships for breaking. It isestimated that at least one worker
dies every day and that 25 per cent of the workforce devel ops cancer in the medium
term;

— Export of electronic waste for scrapping, in conditions harmful to the health of
workers and populations.

80.  The complaints mention the fact that a correlation exists between working conditions and
the exercise of trade union rights. Reference is also made to violations, inter aia, of the rightsto
adequate food, a healthy living environment and drinking water.
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3. Right toinformation and to freedom of association, assembly
and expression and right to participate

81.  Freedom of association, trade union rights, freedom of assembly and expression and the
right to participation and information seem to have been ignored or restricted, hindering the
action of individuals and associations.

82.  Evenin countries where these rights and freedoms are recognized, civil society comes up
against obstacles to their implementation.

83.  Thefirst obstacleisfinancial. NGOs do not have the necessary resourcesto carry out
their work in satisfactory conditions.

84.  The second obstacle isthat defenders of human rights and the environment are subject to
harassment, threats, dismissal, prosecution, arrest and imprisonment. Mention must be made of
the opinion rendered by the Working Group on Arbitrary Detention on 20 May 1999 in the case
of Mr. Grigorii Pasko, which held that freedom to engage in ecological criticism forms part of
the right to freedom of expression and that damage to or protection of the environment are issues
that know no boundaries, especialy where radioactive pollution is concerned; consequently, it
should be possible freely to engage in ecological criticism, which forms part of the right to
freedom of expression “regardless of borders”.

85.  Thethird obstacle concerns the difficulty of timely accessto pertinent, full and usable
information. In the absence of information, the basic problem is exacerbated, with serious
repercussions for human life and health and the environment. Before, during and after the
incident, information of vital importance is either withheld, falsified, or provided late, in dribs
and drabs or in such away as to be unusable. Exercise of the right to receive and disseminate
information is also impeded; governmental authorities justify this on national security grounds
and transnational corporations by considerations of commercial secrecy (see the addendum to
this report that discusses the interesting experience of the United Kingdom).

86.  Thefourth obstacle concerns the impediments placed in the way of popular participation.
Countries that have devel oped procedures to permit participation are rare. In the majority of
cases, populations with no resources confront enterprises which use every available meansto
bring their investment project to a successful conclusion (delaying tactics, lobbying, threats,
bribes, corruption of officials, collusion with the authorities).

4. Racism and discrimination

87.  The Special Rapporteur continues to receive communications, information and studies
that reveal racism, discrimination and socia injustice in “the distribution of waste”, the export of
wastes and the installation of treatment plants and industries that produce large amounts of
wastes in developing countries, in territories of indigenous populations and areas with high
concentrations of poverty, migrants and people of colour (see a'so E/CN.4/2001/55,

paragraphs 66-71).
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5. Impunity

88. In addition to the devel opments reported in document E/CN.4/2001/55,
paragraphs 74-83, reference should be made to paragraphs 57-67 of this report.

V1. CONCLUSIONSAND RECOMMENDATIONS
A. Conclusions

89. Thenature of the problem has not basically changed, despite efforts by the
international community to combat the phenomenon. The OECD countries continueto be
the main producers and exporters of dangerouswastes and toxic products. The stringent
legislation they have adopted hasled to an increase in the cost of waste-processing and
elimination in these countries and has given rise to transboundary movements, initially to
Africa, then to Latin America and South Asia and, more recently, to the Baltic States,
Russia, Ukraine, Georgia, Slovenia, Romania, Poland and Albania.

90. International movements of wastes have increased owing to waste “recycling”
programmes that make it possible to circumvent the ban introduced by the 1989 Basel
Convention. The 1995 amendment banned exports of hazar dous wastes, including waste
for recycling, from OECD to non-OECD countries. The genuine application of the ban, in
particular by the countries of the European Union, would seem to have contributed to a
decreasein transfersfrom OECD countriesto non-OECD countries.

91. Whilereported cases of transfers of wastes from developed to developing countries
have declined, the problem has not been eliminated, given the persistence of clandestine
movements and exportsin the guise of recycling. Added to thisisthe emergence of new
phenomena such asthe export of contaminated vessels to developing countries for
ship-breaking, tradein electronic waste and the transfer of “dirty” industries.

92.  Another problem istheincreased use of pesticides and other chemicals. Products
that are banned, taken off the market, strictly regulated or not permitted continueto be
produced and exported to developing countries with incentivesto consume them
(advertising, linking of project financing and aid, falsification of data). The most alarming
cases concer n intensive, uncontrolled use of chemicals, toxic agricultural products and
persistent organic pollutants.

93.  Similarly, there hasbeen little changein the legal, economic, social and political
factors contributing toillicit trafficking.

94. Disparities continue to exist between the legal standards of developed and
developing countries. Thelatter have endeavoured to develop their domestic legidation,
which continuesto be difficult to implement in the absence of trained human resour ces,
technical and financial means and an adequate infrastructure.

95. Tradeliberalization, deregulation of international financial marketsand the
creation of new free trade zones ar e factorswhich, together with globalization, have
furthered the removal of obstaclesrestricting trade in hazardous products and wastes.
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96. Therehave been positive developmentsin the area of legislation, with the
elaboration of new conventions (Stockholm Convention, Rotterdam Convention and
Aarhus Convention) and the strengthening of existing ones (amendment of the Basel
Convention and establishment of a monitoring mechanism for itsimplementation).

97.  Themajority of theseinstruments, however, have not yet entered into force. Major
States have not ratified them and many developing countries do not have the meansto
implement them without inter national cooperation and assistance.

98.  Theseinstruments have no international control system to fully involvethe
representatives of civil society in the monitoring of their implementation. The conventions
areblind to thevictims' perspective and do not provide for any remediesin the event of
human rightsviolations.

99. Many countriesdo providefor remedies at the national level, although these may
not always produce results.

100. TheBasel Convention and national legislation in many cases consider illicit
trafficking a criminal act liableto civil, administrative and criminal proceedings. In
practice, thewrongful actsarerarely prosecuted or punished because of the difficulty of
identifying all the linksin networks, detecting the origin of the waste or products and
attributing responsibility. Many prosecutorsand judges are reluctant to bring legal
proceedings and to sentence businessmen and firmsfor environmental crimes.

101. Thecommunicationsreceived clearly show the adver se impact that these practices
have on human rights and therole played by transnational corporations. They describe
the difficulties the victimsface in obtaining justice and reparation.

B. Recommendations

102. The Special Rapporteur welcomesthe positive legisative developmentsthat have
occurred. Shecallson Statesto ratify theinternational conventions, to cooperate fully in
implementing them and to reinfor ce the capabilities of the secretariats of the international
conventions.

103. Domestic and international regulations should be provided with effective control
and implementation mechanisms. The promulgation of stringent lawsto control
transboundary movements should continue.

104. Statesshould take more vigorous measur esto reduce waste production, combat new
flows of illicit trafficking and resolve the challenges posed by chemicals.

105. The Special Reporter welcomesthe forthcoming entry into for ce of the Rotterdam
Convention and calls on developed countries, few of which haveratified it, to become
partiesto thisinstrument. She callson Statesto remain vigilant to therisks of fraudulent
transfers, vitiated consent and relocation of activities.
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106. Chemicalsthat have been banned or taken off the market in developed countries
should no longer be produced for export. Thispracticeisunlawful in thelight of human
rights standards.

107. Thedomestic capacities of developing countries should be strengthened through
financial assistance, technology transfersand diversified technical assistance. Theregional
centresthat have been established should be adequately financed.

108. Mutual legal assistance and exchange of information should be facilitated to counter
fraud, corruption and organized trafficking networks.

109. Governmentsshould take preventive and deterrent measures, including
administrative, civil and criminal penaltiesfor individuals, enter prises and transnational
corporationsinvolved in illicit trafficking. Special efforts should be made to end impunity.

110. Illicit trafficking in wastesisa crime under the Basel Convention and the Bamako
Convention. Statesshould adopt measuresto qualify wrongful acts, including those
committed by legal entities, ascriminal offences.

111. Transnational corporations should berequired to comply with the laws of the host
country and, if necessary, be held accountable for their acts under the law of the country of
origin when it has more stringent standards. The countries of origin of multinational

cor por ations should help countriesthat are victims prosecute and punish, inter alia with
criminal sanctions, the per petrator s of offences.

112. Victimsshould have access to administrative and judicial proceedingsin the
exporting State. Non-resident victims should have accessto the same remedies and benefit
from the same treatment asresidents.

113. Seminarsshould be organized for judgesto raise their awareness of environmental
offences.

114. Domestic compensation funds should be set up to deal with the obligation to
re-export wastes and products exported in breach of regulations back to the country of
origin. Statesshould providethisfund with afacility to ensurethefinancing of the
restoration of the environment and the compensation of victims when the author s of
offences are unknown, cannot be found or declare bankruptcy.

115. Independent national commissions of inquiry endowed with judicial or
quasi-judicial power s should be established in alleged cases of illicit transfer or attempted
illicit dumping.

116. Statesshould strengthen therole of national environmental protection agencies and
of NGOs, local communities and associations, trade unions, workers and victims and
provide them with the legal and financial meansto act. Theright to information and
participation, freedom of expression, theright of association and legal remedies should be
consolidated.
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117.  The Commission on Human Rights should consider means of implementing the
Norms on the Responsibilities of Transnational Cor porations adopted by the
Sub-Commission and continueits codification efforts with a view to the adoption of a
binding legal instrument.

118. Human rights bodies should be mor e systematic in addressing violations of rights
associated with the practices of multinational companies, toxic waste and other
environmental problems.

119. Cooperation between the Office of the United Nations High Commissioner for
Human Rights, the United Nations Environment Programme and the secr etariats of the
multilateral environmental conventions should be strengthened in order to give impetusto
the environmental approach to human rights and the human rights dimension of
environmental standards.

120. Totheserecommendations are added those appearing in previousreportsand the
addendathereto concerning in situ visits.
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